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K, BTN TR ERBAESEN, A3 T ERTHRE, AR %EY
W B, (40 55 = FOR@ENI ATy Hlass D RG220, R ik 2 E
MEEALE BV EOR AT AT, (5) 38 =, LA RE i By DL S W a0 se By BUA ML ek
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(7) HldF 0 R R IR SR R T o A, BB — A o8 45 04 MU i 21 FE A B A A4 ] i A DL 2
REHE 4 IV RE S, FRAMIZALBE S (generalization ability) , See Finale Doshi-Velez & Been Kim, Considerations for E-
valuation and Generalization in Interpretable Machine Learning , in Hugo Escalante, Isabelle Guyon ez al. (eds. ), Explainable
and Interpretable Models in Computer Vision and Machine Learning, Springer 2018, p. 8.

[ 8] See Jack Balkin, The Path of Robotics Law, 6 California Law Review Circuit 47 (2015).

(9) ZUWHEiT (3), WX, 527 5,

(10) See Aaron Hill, Scott Johnson et al., Endogeneity : A Review and Agenda for the Methodology-Practice Divide Affecting Micro
and Macro Research, 47 Journal of Management 105 (2020).
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(13) See Bertram Maller, How the Mind Explains Behavior ; Folk Explanations, Meaning, and Social Interaction, MIT Press
2004, p. 63.

(14) See Meg L. Jones, The Right to @ Human in the Loop : Political Constructions of Computer Automation and Personhood , 47 So-
cial Studies of Science 216 (2017).

(15) Vgl Bicker in Kiihling/Buchner, DS-GVO Kommentar, C. H. Beck 2020, Art. 13 Rn. 52.

(16) See Andrew J. Hawkins, Everything You Need to Know about the Boeing 737 Max Airplane Crashes, https://www. theverge.
com/2019/3/22/18275736/boeing—737—max— plane — crashes — grounded - problems — info — details — explained — reasons, last
visited on 2022-12-05.
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A P R st , AR . AR, AFRER ., SHSWE AW H , 558 N
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BASH., JCIERE H B DR R NS, AWM ERS S 5K, AW A ML RN
PR 2 AT W

MNP AER , #W R NSRS S iR S i O, 75— e o — 7 Ml a5
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RACANEGE I NI, B (BT ER) B, B NI AR A e AR, W &
A BRI, IR BE RN B R, XIEEEEIE X SR, R, xR
KRS R S B et s O BRI AR S . B, m st BRI R R P 2 2 AR A TF iR —
J17 B, 9] RKIR T AT B B MR R TRNIRZEIE, AEEARED, WRERA
FAIREIE MR R, TCEEA kb 2 B0 f , XA LI s, S B RE E
WIS A O AT IME AR, 24 R AR B S R R 8 B SRR

2. BYEHE

AT R ANAG R RN — 0, BRPEA RN Z A NG B UA Ly G Tk
IAEREfR . EREZWMA, REDEEEE 5 ER, W ES% A C s, B8RRI %
By, W EE T IR B 2Ot EE U] SR SR , NEAREIA HIER H i 52,

WA H AR, SR ARG A M EEAEER R, Ea 1983 £ 5 E
R BEAE NI EHAEZR” (Volkszihlungsurteil) F|Pe i pr s . R —"N AN TE RS . AR
FRMXEREL, BafbfEdoe Motdn, ammasZ 3R RRE . 200 [, &k FE
B S A T ORI XU, AR 2T MR SR DU AR B %, S A0 vk 5 1 2 il
2F, WSS EIEM A d, 4, FERG R EEE R AW L, flan, dRy
T AR RGBS ANBYIE 2 I, TR I S B SROR LT, R PR B R
Mo 55 44, $R At HE R T S OF . (20 A Tl NG BOTH 9% 3 T o B, I o 50 R AT
Sy TR B 3 A A PR T T
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[17) Vgl. Niklas Luhmann, Grundrechte als Institution, Duncker & Humblot 1965, S. 65 f.

(18] Vgl. Steinmiiller u. a., Grundfragen des Datenschutzes, BT-Drs VI/3826, S. 86 f.

(19) ZEC T 20224 1 H 17 H—, MHCHES W R . CBRITETF “R—J17 WHIE!D f2 2 EXAN
M. WESREEE FRY https://finance. sina. com. cn/chanjing/gsnews/2022 -01-24/doc - ikyamrmz6753793. sht-
ml, 2022 4F 12 1 5 HIR/E i1,

(20) Vgl. BVerfGE 65, 1. X —M S 7EMF 1 “ MM AZR” (Rasterfahndungsurteil) FZ{FH1EE T1E5], Vel. BVerfG
Beschluss v. 5.7.1995, 1 BVR 2226/94.

[21) See Frank Pasquale, Humans Judged by Machines ;: The Rise of Artificial Intelligence in Finance, Insurance and Real Estate, in
von Braun (ed. ), Robotics, Al and Humanity, Springer 2021, p. 121.
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TOUALRSEFE 330 W Pt 2500 BRSO A ke = 358 B 19 35 ot B O BRETE I ARG AR s A FAE . XTIk, &
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BT, A AEEAG R A AR iE AT, R AR E A s i A
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M LW RIE TR S g 2], < B R R i A R, BT R R 26) BUA LA
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(22) See Marco Bastos & Dan Mercea, Parametrizing Brexit : Mapping Twitter Political Space to Parliamentary Constituencies, 21
Information, Communication and Society 921 (2018).

(23) ZW [18] #mE. GEWMS), REGE, PENMAL 2019 4E0, 45 25 1T,

(24) See Jeremy Bentham, The Panopticon Writings, Verso 1995, p. 35 f.

(25) ZW [¥E] KREUR - @], GRIINSES) , XVt BimBee, =BE 1999 £, % 219 ILL T,

(26) See Louis Brandeis, Other People’ s Money and How Bankers Use it, Frederick A. Stokes Company, 1914, p.92.
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TFRCBOM B S 6B, (27) #ESh 17 LASEE 1966 415 2 A ik 40K 09 BUN M B2 TH IR .
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SRRy, SRk RIE RS T BCAL S WIRB IR AU, B 9 A A 5 PR
FEEM, BREERGESERENHEET2RMNZ T, RS AR RIS, BIRE
VKUK SE REAZ OB R 2, (BRET R & A LA W, 025580 9 HIE
WAE . W E SR FETE S A A Sreol, k4 ) 3 R DR BT R 5 LA i B e
B 2018 4FHT G, BB A MR IE R GRF R AR BB T X i g A 2 5 )
% IE, A RIRRZCH T« E R < MR A SFEURGRRE RS, MER T S A K
LA NAEE . (28] A%, BV TR B P I 25 St UV R I B 24 7 A R AR B 3 2 5)
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R ) B P T ST R A M A B R IR D A v, OO R DL kA M A
Ao X e ZEILE  5C A BC K I o) 00 B0 3k PR rh RS JEOA I, PR MR E, G M BC Ik
N[N A e R RN [ 'aBi /e O < W N3 R A ) L W v o - G R e G O S B e e 21
RMERZ . o8 b, SRR 2Ol B WIS UL B . SERR iR A B 4 F2 s Bls f etk 1
FHORIEE , (290 Al DL | At WO AS A R S ML Al Tk 57 % 98 B PR T, GOk B ik 1R B U
X A9 2 B i WD R 9 0 Y A A AN (B2 BT T

(V) /NG A EJR ARG S R

H_ERISE AT, N AR E R AR, Bk BV A IG5 B R R ]
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WE AR, TREMESNANER X E % T T SO B E S, T B B AT 9
BAC, BAESLHTHMEMAREEAESR T SmI RN, Rz, WEREATER, B7E
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[27) See Wallace Parks, The Open Government Principle ;: Applying the Right to Know Under the Constitution, 26 The George Wash-
ington Law Review 1 (1957).

(28] See Lauren Sailing, Daniel Cohen et al., Not Close Enough for Comfort : Facebook Users Eschew High Intimacy Negative Dis-
closures, 142 Personality and Individual Differences 103 (2019).

(29) ZW (AT, WERGRY, hips://zhuanlan. zhihu. com/p/225120404, 2022 4E 12 F 5 H &G0,
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T3 — PP A W B AU A, BRE IR ROR FICRR S, SeTh s kel (30)

(—) SR BAHICEAT I

MCERTH AR KKV &, BEBAAIFEARTAT IR, 4k, RN TR BEHA (explain-
able artificial intelligence, XAI) Z& QAR , B3kiE I 00 AR RS B g e ve . B fijan, ik
5 VLI L T REARTE R o B v, 2R BRI R RS AR B, SHEIRE Y]
WRBE RN, XFit, 94k > a] il Bk i 0T 58 ol i A7 o ek | ism A2y~ | SR o0 i 55 7
2, RSB AL 2 P IR BRI R R A IR L AR5 H AR S BRI ) Z (8] O, DT
5k 22 G MR A B 5 788 A B A o A e 3, (320 B e B0 2 A W SO 4 B ek i WD S s W IR R, T
W, Bk B RAEAE D R R, A DB HORZE R E XA T RGE R,

MWEIEEYI HRRFE , A L3Sy i E S FOE AR UIM M S80S | FRIEAL
B, T EEZWERER, BRI BEABERE “BRAhH.0”  (model-centered) HYi%E
Y5 A S WY Oy 125 ) | 7 R B R P 3 DA G i i A B | DR SRR | PRER SC IR A IO Ry BB AR
B IR BB ARAE < P " (subject-centered) AYIE T, (33) PR3 i 3 26 X0 5 12
FAE BT BA EE R, A SCUAAE R 5k 3% B HOR R I Ao bR

(=) BB bt 1Y i B

TR IR B AR BE T 7, SRR 1 R K T B R AR I R R B R, 2
ANEZSHEEZE, R EEA £, WEREEENH, AR RGN A NEEVIE, &
34 AN 37 WY A TR R R OR AR R A, R, T R REEA R s T A TR
KT,

1. WNAESEBIE

FACFVE BRI Bl — BB I, ASCRR oy NTEEBIME, BN, &2k APP A] LI
FR A8 FH P 7 Ta) 4 T R o 35 AR a4 7 A #, LAl P Ay e e [l D R AR Je | J2 7 2 7 o K28 R A
LY ST R IGO0 T R A A AR i 5 AR R A 0 D R A, A B RO g ik — “m/h
Ferk” NI E G PEFSBEIRAZE, G4 FTILHGEREZ & WNTEE Y] 095 B 45
R | PSRRI | K TR | RIS S R T SO AR Y L R DT S A A A (35)
X LAY (14 PN L 7 B VAL 3R =S J7 T

Ho—, AP, WER — AR AR 1Y 12172 58 7T A NS NI 52 5) WL5E, AT Arf 3055 Y
BRI T IR ) Mok 35, ok SRRl HLA AT Rk, TSR PR SR I MR AR A 1 . AR

PGB RIE A G B R s 4T 2 1, R IR KGR A I R R B X — AR, — B REAE
RGN K AR Q R it . 78— UGB v, #0305 — A0 00 i A 52 1) d 40 i

(30) ZULBASME. (PREEMEAMER . Fib. RBEEEIENEF ), (HHEIEI) 2020 4F5 2 ], % 131 11,

(31) See David Gunning, DARPA’ s Explainable Artificial Intelligence Program, 40 Al Magazine 44 (2019).

(32) See George Vouros, Explainable Deep Reinforcement Learning : State of the Art and Challenges, 55 ACM Computing Surveys 1
(2022).

(33) See Lilian Edwards & Michael Veale, Slave to the Algorithm ? Why a Right to an Explanation is Probably not the Remedy You
are Looking for, 16 Duke Law & Technology Review 18 (2017).

(34) ZWAZALRBRBM IR gE . G s T aR Bod mfFkng S0, NRZEGE IR 2020 4T,
110 TR

(35) See Alejandro Arrieta, Natalia Diaz-Rodriguez et al., Explainable Artificial Intelligence ( XAI) ; Concepts, Taxonomies, Oppor-
tunities and Challenges towards Responsible AI, 58 Information Fusion 82 (2020).
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) K A, AR K AL R 2 00 )8 T AN 2801, i A Sk aT LAy R Bz 2z
XA N FY A g X, BRSO EME, MR, XEY “RE” &
FEXTI M, 858 N0 2K MR, BA BRI N AN ) Ul g¢ | PR
SR, BN, PR AL W 452 22 )2 BeOT 2 A BRI | X B e Ak B el R TG T R AN A
B, HWMH L B 5K, 360 REgi s A A5 3 O kAU S L,

=, norftE . R AR SRS, BARRIER A . SR E | IR RS
AT DABY R Gy B R U P, X AN S EL A AT A L T g i R R G A AR 2 1 T R AT U
AULEE PR A 0 1] S o AR I A 25 B0 1) T W B 2 ) W ) K I E R BRI R RS Bk K
T ABAE Y Y AR RPN — i, B AT, (e SR EREALE R K Al f, THE N AR
AR KA SRR, P —ad kA, R Sk, (37) X R A i AR R B
W, ASHE RV, JOke RAr R Ui, N EA o

H=, nlBE SR — AR A A AT DL AR, A TR MY RS
1o T2 A s A R B R TR R R, TSR BT A A AR R T BB A e TR L T AR
PE XA AR RS 5 A e BE R . M dn T PR R SR R R AL LA R A % TSR 5 AT i 1
i, HSEZALRE ) 5K B AN = . ORIt T BN A PR R A A, SRR A
MECE 548, SEB N AETBRIMR IR, MR, #i2 M4 S 5 AR B0 — AL
AR B /N T B A A R A AT DL

B SCHRBE RSN, VP 22 SRR B B AR WM 3 S P AR 0 IR R 1% 07 9 R
J7T A A RS ) RAR ALY R Z T N E W A AT PR A RS R

2. HFEWNHE

AN, FRATHLAR 2 2] AR R SR A | R ABRIE IR | BB AR B . RRAE
& R AL T Bk = 38 53 2 BE A N PR W, AnRh BE SR TR IR SREARY L BEMLARAR . SCHEm AL IR
ZMLEAE, i, THEEHURE R B R T 2 R O VA R X S AR TR HEAT S AR R, (380 DU 4 L R
B4R, DB RMa M hf, B2 ERKNERZREEERT, mit™E T R
JwE, A, E—RERZEEA RHE B R TR E W 0TE LA, B KR AR JE R
BT BRI R RSB T, R G — 2 B2 TR A5 A R R
B, SRR B RRAE BEBOCHLER , (390 SRAR T ] ML 5 AT o 1

PN, AR TG G SRy A R T Y e 3 IR Y AR TR v A2 i TG L X A TR SR A A B ) 1)
g, LAZRE ] )3 45 f SRS R 03203 4 A, SRAS — > SRR AR AL LA 25 L, T8 G 0 MOl
B ARSI R RBR B8R0 B 55 5 vk, 2 BT 8 43 R AR A el 5 o 4 ey 3 T 5 B 42 ) i
B, WRAN T AT

XAV, RABAIW BBV RErE . 5NTEE VIR L, RAR BRI WL R

[36]) See Riccardo Guidotti, Anna Monreale et al., A Survey of Methods for Explaining Black Box Models, 51 ACM Computing Sur-
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Abstract: The functional value, technical foundation and normative system of algorithmic transparency
are worthy of discussion. At the value level, in addition to the two instrumental values, namely the value
of improvement and the value of proof, algorithmic transparency also has such endogenous values as en-
hancing communication, rationality and trust in the algorithmic society and supervising the power of al-
gorithms , which promote personal freedom and safeguard human dignity. At the technical level, explain-
able artificial intelligence has developed rapidly in recent years, forming technical levels such as model-
centric transparency and subject-centered transparency, intrinsic transparency and post-event transpar-
ency, and observable, decomposable and simulated transparency, which provide a technical basis for o-
pening the algorithmic black box. At the normative level, the current algorithmic transparency system
swings left and right in the nature of norms, and the aforementioned value objectives, technical founda-
tion and normative system should be coupled with each other to build a multi-level system composed of
flexible norms, neutral norms and rigid norms.

Key Words: algorithm, the principle of transparency, explainable artificial intelligence, algorithmic
black box
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