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Abstract: Personal data transactions are dynamic and non-exclusive in nature because of the facts that
parties to the data transactions are in a continuous data collection or transfer relationship after contracting
and neither of them has exclusive control over personal data. These characteristics of data transactions
make it illogical to consider data transactions as some kind of sale relationship, and data processing can-
not be simply understood as the performance of the contract. The difference between the contractual rela-
tionship and the data collection or transfer relationship leads to the dual legal structure of data transac-
tions. A complete single personal data transaction contains the promise as a contractual act and the con-
sent as the legal basis for data processing, and the former is the declaration of intent and the latter is a
quasi-legal act. Correspondingly, a whole transaction should also be observed on the basis of the compo-
sition of contractual relationship and data processing relationship. The former is mainly adjusted by rules
of the Civil Code, while the latter is the normative object of the Personal Information Protection Law.
The consent of personal information subject is, in principle, not subject to the rules of legal conduct.
Therefore, contractual rules and personal information processing rules separately regulate different parts
of personal data transactions and there is no conflict between them. Considering that personal informa-
tion processing is also a contract performance, contractual rules and personal information protection rules
can by exception penetrate the dual legal structure of data transactions to achieve a dynamic balance be-
tween encouraging data flow and protecting personal information.

Key Words: data factor, data transaction, personal information protection, informed consent
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