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[ Abstract] Undoubtedly, control of habitual smoking will inevitably infringe on individual
rights. Generally speaking, it involves conflicts in the following three aspects, freedom of conduct
of junkie, freedom of speech of tobacconist and property right of smoker and business owner. A-
nalysis of the intrinsic attribute of right to liberty reveals that smoking harmful to others’ health
does not fall into category of freedom of conduct. It is by no means that all tobacco promotions be-
long to category of freedom of speech. In the battle of controlling smoking, we ought to take a bas-
ic approach of “respect for while guard against” tobacco promotion. Additionally, in fact and in
general sense, restriction on purchase of cigarette and negative effect on property caused by tobac-
co taxation is different from infringement on property right. Purchase of cigarette being a special
kind of disposition of property, restriction on it does not run against the principle of resource allo-
cation. Finally, for business owners, pure profit-making opportunity, commercial interests and

profit estimate or expectation are not within the scope of protection of property right.
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